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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

APPEAL No.21/2014                                Date of order:_10.9.2014
M//S BINDRA  ICE  FACTORY,

HARNAM NAGAR,        


  ……………..PETITIONER

LUDHIANA-141002..  
Account No.  MS-02/139
Through:
Sh.  Raghbir Singh Behal,  Authorised Representative
Sh. Amarjit Singh Tikka.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Sanjeev Parbhakar,
Addl.Superintending Engineer

Operation, Model Town(Special) Division,

P.S.P.C.L. LUDHIANA.
Sh. Parvesh Chadha, Revenue Accountant



Petition No. 21/2014 dated 25.06.2014 was filed against order dated 22.04.2014  of the Grievances Redressal Forum (Forum) in   case   No. CG-23 of  2014 upholding decision dated 27.08.2013  of the Zonal Dispute Settlement Committee(ZDSC). 
2.

Arguments, discussions and evidences on record were held on 10.09.2014.
3.

Sh. Raghbir Singh Behal, authorised representative alongwith Sh. Amarjit Singh Tikka attended the court proceedings on behalf of the petitioner. Er. Sanjeev Parbhakar  Addl. Superintending Engineer/Operation, Model Town (Special) Division PSPCL  Ludhiana alongwith Sh. Parvesh Chadha, Revenue Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Raghbir Singh Behl, the petitioner’s counsel (counsel)   stated that the petitioner is having an electric connection under MS category with sanctioned for 92.410 KW.  The PSPCL representative took the reading of their meter on 01.11.2012 as 1866137 KWH and told that the consumption from 01.10.2012 to 01.11.2012 was found to be 40264 units and asked the petitioner to challenge the meter.  The meter was challenged on 05.11.2012 by depositing the requisite fee. Addl. S.E. / Enforcement-3, Ludhiana checked  the connection on 06.11.2012 vide ECR No. 37 / 3290 and ordered immediate removal of the meter  for further investigation in the M.E. Lab but  the meter was not replaced. The energy bill amounting to Rs. 2,63,200/- for the month of 10/2012 for  the period from 01.10.2012 to 01.11.2012  for consumption of 40264 units  was issued to the petitioner on the basis of recorded consumption.  The bill was issued against normal consumption of about 15000 units during October being fag end of summer and start of winter season and consumption of ice gets reduced considerably. The bill for the month of October, 2012 was challenged on 23.11.2012 by depositing the requisite payment of 50% of the bill amount.  The balance 50% amount of Rs. 1,31,600 alongwith surcharge of Rs. 22,937/- i.e.  Rs. 1,54,537/- appeared in the bill for 11/2012 was also got corrected as per  the consumption  of 8082 units recorded  during November, 2012 and amended bill amount was deposited before the due date.  This process continued till May, 2013  and energy bills issued from 12/2012 to 05/2013 were on the basis of measured consumption also showing arrear of unpaid amount of challenged energy bill of 11/2012 alongwith added amount of late payment surcharge in every bill.  The display of the meter became defective and reading on 01.06.2013 could not be recorded and bill for the period 01.05.2013 to 01.06.2013 was prepared on average basis by taking average consumption of 30912 units in absence of display.  Accordingly, bill for Rs. 2,43,800/ for 05/2013 was  sent to the petitioner.   


The counsel argued that the meter reading seems to have jumped during the period 01.10.2012 to 01.11.2012 as consumption of 40264 units has been recorded by the meter against normal consumption of 15000 units or it may also be due to some defect in display of the meter or software of the meter.   Addl. SE/Enforcement-3, PSPCL, Ludhiana ordered for immediate replacement of the meter on 06.11.2012 but the meter was not replaced for about eight months  No job order was issued for replacement of the meter inspite of clear cut orders of enforcement on 06.11.2012.  It was issued only on 28.06.2013 after the meter was again checked by Adll SE/Enforcement, PSPCL, Ludhiana on 11.06.2013 wherein KVAH reading was found abnormal.  Hence, the meter was declared defective and directed to be changed.  The contention of PSPCL that meter was not available is totally incorrect and just to cover the lapse.  He next submitted that Load Survey of DDL dated 06.11.2012 clearly shows that consumption data from 01.10.2012 to 31.10.2012 comes out to be 12926 units against 40264 units   recorded by  this meter which shows that there was some defect in the software / display of the meter which was confirmed by Enforcement on 11.06.2013 or the meter had jumping the reading.  The defective meter remained at site for about eight months and was replaced only on 28.06.2013 inspite of order by Enforcement on 06.11.2012 for immediate replacement and checking of the meter in M.E. Lab.   The meter was tested in the M.E. Lab where accuracy of the meter was reported within the limits.  DDL was also taken in the M.E. Lab.   Aggrieved by this undue demand, the petitioner represented the case before the ZDSC which treated the case as accumulation of consumption and hence it was held that the amount is chargeable and recoverable.  Being not satisfied with this decision, the petitioner filed an appeal before the Forum which uphold the decision of ZDSC.  However, late payment surcharge was ordered to be recovered only on the balance unpaid amount. 


The counsel of the petitioner further submitted that meter reading data for the month of 08/2012 to 10/2012 has not been produced by PSPCL inspite of its demand by the petitioner before the Forum on 03.04.2014.  The defect in the software of the meter is also confirmed by the fact that consumption of 2068.8 KWH was recorded as per meter readings on 01.11.2012 to 06.11.2012 which does not  tally with the consumption as per DDL for the same period which comes to 1245 KWH.  The difference is of 821 units in six days i.e. 40% more by meter. The observations of the Forum that 19738 units consumption has been shown by DDL load survey against 15294 units recorded by the meter.  Difference of units of 09/2012 between those shown in DDL and by meter is 4444 units i.e. 29% less shown by the meter.   The difference of consumption recorded by the meter during 10/2012 due to some defect in the software of the meter and that shown by the DDL taken on 06.11.2012 is 27338 units which can not be construed as accumulation of consumption in the previous months.  The difference in consumption in May, 2011 compared to May, 2012 as pointed out by the Forum in their observation may be due to other reasons such as weather conditions and less demand in the market.   Every year, there is variation in weather conditions especially during April and May i.e. beginning of the season which affects the working of ice factories. The connection is for seasonal industry.  While computing the average consumption, seasonal and off seasonal period was required to be considered whereas the Forum considered the average of seasonal period for the dispute of non-seasonal period.  In fact this is a case of defect in the software of the meter and not of accumulation of the consumption. He requested that directions be issued to PSPCL either to charge the petitioner on the basis of readings recorded in the DDL or on the basis of average consumption  for the preceding period of the previous year and had prayed to allow the  appeal. 
5.

Er. Sanjeev Parbhakar,, Addl. Superintending Engineer, representing the respondents submitted that the petitioner is having  NS category connection with sanctioned load of 92.410 KW.  The bill for the month of 10/2012 was issued for 40264 units. Due to excess bill / abnormal consumption, the petitioner challenged the meter on 05.11.2012 and thereafter bill was also challenged by depositing the 50% of the disputed amount. There is no delay to deal his application to challenge the meter. On receipt of his application, a job order was issued on 05.11.2012. Simultaneously, the Enforcement was requested to check the meter for its accuracy.   Meter was checked with Electronic Reference Standard (ERS) meter by Enforcement on 06.11.2012 wherein accuracy of the meter was found correct.  However, the meter could not be replaced immediately due to shortage of meters.  As per ESIM No. 55, industrial meter was to be checked by Enforcement before replacement.  No further complaint was received from the petitioner thereafter for 7-8 months.  At the time of taking monthly reading in the month of 06/2013, it was noticed that meter reading was not visible.  Therefore, meter was got checked at site from Enforcement-II, Ludhiana vide ECR No. 02/904 dated 11.06.2013 and subsequently, the meter was replaced on 28.06.2013.  The meter was sent to M.E. Lab and again checked on 16.07.2013.  As per, M.E. Lab result, the meter accuracy was within prescribed limits.   The consumption pattern shows that the petitioner has not been charged for abnormal consumption.  There is no jumping of meter reading during the month of 10/2012. For industrial consumers, the meter was to be got checked from Enforcement before its replacement which checked the meter on 06.11.2012.  It is wrong that no job order was issued.  He next submitted that it is correct that consumption for the period 01.10.2012 to 31.10.2012 comes to 12926 units as per DDL data where as consumpiotion for the same period was recorded as 40264 units charged in the monthly bill.  This difference in consumption may be due to some defect in the display of meter or the same may be due to accumulation of consumption during the previous months.  But DDL print out could not shows the daily KWH readings, it gives daily consumption only.  The consumption data as per ledger record was produced before the Forum during hearing but Meter Blank was not available for that period.   The Meter Display was defective which was detected at the time of monthly reading by the Meter Reader and got checked from Enforcement on 11.06.2013.  During the period 01.09.2012, to 30.09.2012, the daily consumption recorded by DDL comes to 19738 units as against 15294 units reported by the Meter Reader.  So, there was a difference of 4444 units in 09/2012 and these units were accumulated in internal data of meter.  But current readings were not displayed on the screen of meter due to display problem.   The ZDSC in its decision dated 27.09.2013 has also held that “on the perusal of consumption data, it was observed that the consumption of the consumer had been recorded as 44986 units in 06/2009,  46158 in 06/2010.  Moreover, consumption of 2010, 2011 and 2012 was respectively as 254000, 211000 and 231000.   From the consumption pattern, it seems that it is a case of accumulation of consumption”.   In the end, he requested that the appeal of the petitioner may be dismissed. 

6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.  The meter in question has been checked at a number of times.  At each time, the accuracy of the meter has been found within the prescribed limits.  Main contention made by the petitioner regarding defect in meter was based on its KVAH reading.  On analyzing the DDL print out, it is easily seen that KVAH reading is available in the print out taken by Enforcement / M.E. Lab, Ludhiana and meter’s accuracy was within the permissible limits.  It seems that KVAH reading problem was only on display of the meter and KWH reading, on the basis of which billing was done, is O.K.   From the further perusal of these documents, it is coming out that the KWH reading on 1.11.2012 (the date of reading of disputed bill) was 1825873 (for the period from 01.10.2012 to 01.11.2012).  Though the M.E. Lab report dated 17.07.2013 does not contain daily cumulative KWH  readings, but it undisputedly contains the final reading as 1948986 KWH.  This is the same reading as is recorded on M.C.O dated 28.06.2013 i.e. on the date of replacement of meter; meaning thereby, total consumption from 1.10.2012 to 28.06.2013 (the date of replacement of meter) was 1948986 – 1825873 = 123113 units.  During this period, billing has been done by DS Division, Model Town, PSPCL, Ludhiana for 124907 units (40264 + 8082 + 3869 + 3518 + 3122 + 10232 + 24908 + 30912 units).  Hence, it is evidently coming out that excess billing has been done during this period for 1794 (124907 – 123113) units.   Accordingly, the respondents are  directed to overhaul the consumer’s account for the period from 01.10.2012 to 28.06.2013 on the basis of actual consumption as per above details and the amount excess / short, if any, may be recovered / refunded, alongwith interest thereon, from / to the petitioner under the relevant provisions of ESIM-114. 


7.

The appeal is partly  allowed. 
      (MOHINDER SINGH)

Place: Mohali.  


  
      Ombudsman,

Dated:
10th of September 2014.
   
      Electricity Punjab



              



      S.A.S. Nagar (Mohali). 

